Ms Leila Brosnan
Architecture and Historic Environment Division
Department for Culture, Media and Sport
2–4 Cockspur Street

London SW1Y 5DH
1 June 2007
Dear Ms Brosnan
Heritage Protection for the 21st Century

The Society of Antiquaries of London welcomes the proposals outlined in the White Paper, Heritage Protection for the 21st Century, as a well-thought out response to the need for the reform of our current heritage protection laws and policies. 

The following comments on the White Paper are largely based on a seminar that the Society hosted on 30 April 2007, attended by 90 representatives of heritage organisations; we have also invited individual comments from our Fellows.

We also fully endorse the responses to the White Paper drawn up by TAF (the Archaeology Forum), of which the Society is a member, and by the Institute for Field Archaeologists (whose members include many Fellows of the Society).

We see the White Paper as being concerned primarily with designation; the proposed new system envisages a comprehensive framework for identifying significant heritage, through conservation area status and local lists at local and regional level and a single heritage asset register at national level embracing forms of heritage – such as archaeology and the buildings – that have previously been separate. 
Fundamental to the White Paper is the emphasis on consultation. The Secretary of State has frequently and unjustly chastised the heritage sector for being out of touch with ordinary opinion: for this reason we are especially pleased to note that the White Paper now recognises that much conservation activity is rooted in the community, and is the result of voluntary action and is a genuine expression of community concern. We believe that consultation can only help the cause of conservation by revealing the strong support that there is in the community for more effective designation and protection for the historic environment, especially for locally valued heritage.
We also welcome the proposal that strong encouragement should be given to developers to consult heritage stakeholders prior to seeking planning permission for large-scale developments (with some caveats: see Question 2 below) and we look forward to constructive partnership with developers in future rather than conflict, believing as we do that the historic environment is capable of enhancing new developments rather than obstructing them.
We also welcome the proposal to require planning authorities to maintain or have access to Historic Environment Records. However, we would also like to emphasise the importance of the professional service based on these Records, which uses the information to inform planning decisions, and promote wider enjoyment and understanding of the historic environment.

Such concerns as we have about the White Paper relate largely to implementation. While recognising that it is not the place of a White Paper to be concerned with resources, this is the issue that has attracted most comment from Fellows, who wish to emphasise the need for adequate funding for both English Heritage and Local Authorities to ensure that the new heritage protection system can actually be implemented properly.

We look forward to a robust and fully funded plan of action to underpin the White Paper and we are greatly reassured by the care with which English Heritage have thought through the process of advocacy and training that will be needed to implement the proposed changes to the heritage protection system.

In that process, it cannot be emphasised too strongly that one reason why the current system of heritage protection has become discredited is because of the variety of different approaches on the part of local planning authorities to the place of heritage in the planning system. Too often the clearly expressed policies of central Government are not translated into action at local and regional level, and carefully thought-out measures such as those in the Heritage Protection White Paper, are not enforced.

We therefore look forward not only to the suite of policies, guidance and best practice statements promised by the White Paper that are needed to spell out precisely how the heritage protection service should operate in the future, we also believe that such guidance should have the authority of central Government  and should be accompanied by measures to ensure that there is positive encouragement to planning authorities (as there is currently through Best Practice Value Indicators) to meet those standards. Only if this happens do we believe that the central aim of the White Paper – to develop ‘a unified approach to the historic environment’ (our italics) and to put ‘the historic environment at the heart of the planning system’ can be achieved.
In sum, the White Paper is a welcome and timely contribution to resolving a number of outstanding conservation issues, and it provides a pragmatic basis for legislation and guidance that will underpin our evolving approach to conservation nationally, regionally and locally for some years to come. The legislation itself will open up many new opportunities that the heritage sector has long advocated, including a more inclusive consultation process. How those opportunities are implemented and resourced will be critical to their success.
As a Society, we will seek to support and facilitate that implementation, and we are willing to bring the considerable expertise of the Fellowship to bear on that process, especially with regard to archaeology. The earlier stages of the Heritage Protection Review were characterised by widespread consultation, and we believe this proved very valuable to the review team; we would urge that the implementation team take a similar approach and that in drawing up guidance for the future, to make full use of the expertise represented by the organisations who make up The Archaeological Forum and our own Fellowship, which contains leading authorities in the fields of terrestrial and marine archaeology and historic buildings conservation.
Responses to the three specific questions:

Question 1: Should Conservation Area Consent be removed as a specific consent and merged with planning permission.

Our concern at this proposal relates to the measures contained in the White Paper: Planning for a Sustainable Future, published by the Department for Communities and Local Government on 21 May 2007, which proposes to relax controls on domestic-scale alterations and extensions, defining many types of alteration that currently require planning permission as permitted developments, and no longer requiring planning consent.

Conservation Area Consent is an effective measure for controlling inappropriate developments that could compromise the appearance of the conservation area, such as poor quality building materials, rooflights in prominent roof slopes, the loss of front gardens to parking, satellite dishes in prominent positions, and so on. 
In the light of the Planning White Paper, unless Conservation Areas are specifically exempted from the new definitions of permitted developments, we would support the continued existence and use of Conservation Area Consent as a way of giving local authorities the powers they need to manage developments in conservation areas.
Question 2: Statutory guidance promoting pre-application assessment and discussion for all major planning applications which may affect historic assets?

In broad terms this is a measure that would be very welcome. It would end the situation where developers give the least amount of information in return for the maximum amount of leeway within the planning system and would require developers to demonstrate that they were aware of the impact of their proposals on the historic environment and to demonstrate what they intended to do as a result. 
It would be an especially useful tool for combating the current situation where some local authorities deliberately minimise the historic environment impact of development proposals on the grounds that the investment of the developer is a greater good than the potential negative effect on the historic environment, an argument that is often heard from elected members in areas of deprivation.
Much, though, depends on the definition of ‘major’ planning applications: often quite small scale developments can have a very large impact on such high-value historic environments as exist in many cathedral cities and market towns). The word ‘may’ affect historic assets is also questionable: surely all planning applications have the potential to affect historic assets: exempting those that ‘may not’ opens up the potential for developers to hire consultants who will downplay the affect, or argue that this is no affect on historic assets. 
Again there needs to be consistency between this proposal and the measures contained in the White Paper: Planning for a Sustainable Future, under which so-called ‘neighbour agreements’ would allow smaller developments to go ahead without full planning application if there was agreement between a developer and neighbours affected by the proposal. Such a proposal would militate against the protection of heritage aspects of a site if neighbour assent is all that is required, rather than the assent of all stakeholders.
Finally, we would expect the White Paper’s key principle of inclusive consultation to be applied to pre-application assessment and discussion process. We strongly support the principle of greater inclusion and we believe the effectiveness of pre-application assessment would be diminished if developers only held discussions with those bodies whose views they deemed to be the most authoritative. A robust procedure for consultation needs to be established if this proposal is not to lead to a ‘twin track’ approach where scheme promoters and large heritage organisations engage in consultation but smaller organisations, communities and individuals find it difficult to have their voices heard.
Question 3: Should the current system of Certificates of Immunity be expanded to enable an application to be made at any time and for a site as well as an individual building?
There is no logical reason why Certificates of Immunity should not be granted for whole sites and at any time, but with the caveat that the process of granting a Certificate of Immunity (which is in effect the mirror opposite of designation) should be as rigorous and as meticulous as that for designating a heritage asset: in other words, there must be a transparent process whereby the heritage potential of a site is thoroughly researched, which could include trial excavation to establish whether the site has archaeological significance, with the same process of public consultation and rights of appeal that apply to designation.
We trust that you find these observations of value. 

Yours truly

Dr David Gaimster

General Secretary & Chief Executive
Society of Antiquaries of London
About the Society of Antiquaries of London

Founded in 1707, the Society of Antiquaries of London is charged by its Royal Charter of 1751 with the ‘encouragement, advancement and furtherance of the study and knowledge of the antiquities and history of this and other countries’. 

Its membership comprises an elected college of around 2,400 Fellows from the fields of archaeology, art and architectural history, material culture studies, museology, archival research and cultural heritage management. Fellows serve in senior positions in universities, museums, libraries, archives, professional bodies, local authorities, national heritage agencies, as well as in private practice. 

Its independence of government and of any vested interests makes the Society uniquely placed to encourage and facilitate public debate on the management, conservation, presentation and public understanding of the heritage. Fellows are elected by their peers and also nominated to serve on the Council of the Society as individuals in recognition of their own achievements and not as representatives of any particular institution. The depth and breadth of knowledge and expertise among the Society’s Fellowship gives the Council of the Society the ability to speak with authority on key points of policy and delivery. 

The Society is a registered charity and a leading non-Governmental organisation working in the cultural heritage sector. The Society is an active member of The Archaeology Forum and Heritage Link, umbrella bodies of national NGOs concerned with the investigation, management and preservation of the historic environment. It also advises the All-Party Parliamentary Archaeology Group (APPAG).
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